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        Suzanne Benson

        Partner

        “I am head of our Manchester office and also lead our North West Real Estate team, specialising in major projects and the delivery of residential schemes.”
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        From our offices across the UK, Middle East and Asia, our lawyers provide a full-service integrated offering to clients with local knowledge and expertise at its core.

    

    
        
    

    Get in touch

    



    




	Responsible business


    
            
                	Your business

	Introduction
	Environmental
	Social
	Governance
	Our offering


                        	Our business

	Diversity and inclusion
	Gender pay gap
	Our strategy
	Our initiatives
	Social Impact


                
            


    



    
         

 

 

    

    
        
    

    Our responsible business strategy

    



    


                    
                
                
                        
                        
                        
                        
                

            

        




    
    



    
        
            How can we help you?

            
                
                
                    
                
            

        

        


        
            
            
            
        

    





        

            



    
        
                
                    	Home
	Insights
	Notice of termination and when it takes effect


                
                            Notice of termination and when it takes effect

                        
                20 April 2018

                                    
By                        
                            Emma Burrows
                        
                    and                        
                            Nicola Ihnatowicz
                        
                    

            

        

    


    
        
            
                

    
                The Supreme Court has held in Newcastle upon Tyne Foundation Trust v Haywood that, where there is no contractual provision governing when a notice of termination served by an employer takes effect, the contractual notice only takes effect when the employee has personally taken delivery of the letter containing the notice.

        The claimant's employment was transferred to Newcastle upon Tyne Foundation Trust (the Trust) on 1 April 2011 and she was informed that she was at risk of redundancy. At a consultation meeting the claimant alerted the Trust's representatives to the fact that she was on annual leave from 19 April until 3 May. For some of this time she was on holiday in Egypt. On 20 April the Trust sent a letter by recorded delivery which was collected by the claimant's father-in-law and left at the claimant's home, and one via email to her husband's email address. The claimant read the recorded delivery letter on 27 April on her return from holiday.

The central issue was whether the claimant received her contractual entitlement to 12 weeks' notice of dismissal before her 50th birthday on 20 June 2011, in which case she would receive a lower pension than if her notice period expired on or before her 50th birthday. Notice of termination needed to have been given by 26 April 2011 in order for the lower pension to be payable. The email was not relied on by the Trust so the letter relevant to the appeal was the one sent by recorded delivery. The Supreme Court held that the notice of termination took effect on 27 April and the claimant was therefore entitled to receive the higher pension.

The decision in Haywood clarifies that it will only be once an employee has personally taken delivery of a notice of termination of employment that the notice is effective. However, as the Court made clear there is nothing to prevent the parties to a contract of employment from making express provision, both as to how notice may or must be given, and for when it takes effect. If there are no provisions contained in the contract then, in order to have certainty that a notice of termination has been properly served and has actually been received by the recipient, the employer should ensure that the notice is given personally.
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