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There are still buildings today 

with unsafe cladding.  And the 

speed at which this is being 

addressed is far, far too slow.

“



1. Context



Defects remediation – the current picture

29%

21%

50%

Overall picture (11m+)

1,350 have completed
remediation works

949 have started remediation
works

2325 have not started
remediation works

88%

10%2%

ACM cladding (18m+)

438 with remediation
complete

49 with remediation started

11 yet to start ACM
remediation

40%

25%

35%

Building Safety Fund (18m+)

321 have completed remediation
works

197 have started remediation
works

283 have not started
remediation works

4,624 residential buildings 11m+ in height with unsafe cladding 499 buildings total

801 buildings proceeding in the BSF

3,000

379
1201

3,000+ BUILDINGS BEING 
INVESTIGATED

379 BUILDINGS ASSESSED AS 
ELIGIBLE

1,201 IN PRE-APPLICATION OR 
ASSESSMENT STAGE

Cladding Safety Scheme (11m+)



Defects remediation – the current picture

24%

22%

54%

Developer remediation (11m+)

362 have completed
remediation works

365 have started remediation
works

838 have not started
remediation works

27%

23%

50%

Social housing sector (11m+)

663 have completed
remediation works

545 have started remediation
works

1206 have not started
remediation works

1,565 buildings identified where developers have committed to remediate

2,414 buildings identified as having life-critical fire safety defects



Costs

• Estimated overall cost of remediation = £15bn

• Developer Remediation = £3.2bn

• Building Safety Fund = £476m to date

• ACM Cladding Funds = £365m to date



Complexity

• 2017-2019 – Over 20 Government Advice Notes issued on building regulations 
compliance

• September 2018 – Social Sector ACM Cladding Fund opens

• September 2019 – Private Sector ACM Cladding Fund opens

• January 2020 – Consolidated Advice Note issued

• January 2022 – CAN withdrawn and replaced by PAS 9980

• June 2022 – Building Safety Act 2022 enacted

• November 2022 – Cladding Safety Scheme opens

• March 2023 – Government's deadline for Developer Remediation Terms

• April 2024 – new regulatory regime fully in force



Why is the pace so slow?

• Market conditions

‒ Availability of fire engineers

‒ Availability of contractors

‒ Funding uncertainty

• Legal obstacles

‒ Defect claims

‒ Leaseholder remedies

‒ Self-remediation terms



2. Defects / Claims

Investigations

Identifying defects

Designing an adequate remedial scheme

Funding



Self-Remediation Terms



Types of claims – routes to recovery



Standards of rectification



Building Liability Orders

• Pre-legislative guidance “Redress: Factsheet” (now withdrawn):

 “Property developers commonly set up a subsidiary company with very few assets 
to own and manage an individual development, and then be wound down once the 
development is completed.

 

This practice can be used to secure investment in a project, but a consequence is 
that it leaves the developer group with no long-term civil liability.

 

Given the current situation, Government has decided to intervene to help those affected find 
fair redress for building safety issues.”



Building Liability Orders

• Section 130(2):

 

"A “building liability order” is an order providing that any relevant liability (or any relevant   
liability of a specified description) of a body corporate (“the original body”) relating to a 
specified building is also—

   (a) a liability of a specified body corporate, or

 (b) a joint and several liability of two or more specified bodies corporate."

• An Order that extends specific liabilities for one company to any other associated 
companies.



Building Liability Orders 



Building Liability Orders - Core Ingredients for BLOs?

1. Relevant Liability

Defective Premises Act 1972

Building Safety Risk



Building Liability Orders

• In a nutshell:

• BSA ss.130–131 confers a very wide discretion on the High Court to exercise on a case-
by-case basis against “associated” companies of a body liable under the DPA / BA.

• This is primarily directed at parent companies and corporate members of a 
partnership with a controlling interest in a developer or contractor who has limited 
assets, as well as the corporate beneficiaries of a building which is held on trust.

• BSA ss.130–131 therefore creates an express statutory exception which allows the 
Court to pierce the corporate veil.



3. Leaseholder remedies



Remediation Orders 

• Section 123 Building Safety Act 2022 

‒ an order requiring a landlord to remedy specified relevant defects in a specified relevant building 
within a specified time

• Relevant defect (s.120): 

‒ a defect arising as a result of anything done or not done, or anything used (or not used) in 
connection with relevant works; and

‒ causes a building safety risk

• Relevant works:

‒ works relating to the construction or conversion of the building, if completed between 28 June 
1992 and 28 June 2022

‒ works undertaken or commissioned by or on behalf of landlord/management company, if works 
completed in the relevant period

‒ works undertaken after the end of the relevant period to remedy a relevant defect.



The story so far…

• First-tier Tribunal (Property Chamber) = 8 remediation orders issued

• Binding precedent = None

• Battlegrounds

‒ Identifying the Relevant Defects

‒ Standard of remediation

‒ Timescale for repairs



Remediation Contribution Orders

• Section 124 Building Safety Act 2022

‒ An order requiring a specified body corporate or partnership to make payments to a specified 
person, for the purpose of meeting costs incurred or to be incurred in remedying relevant defects 
relating to the relevant building

‒ Can be made against:

‒ Current landlord

‒ Landlord as at 14 February 2022

‒ Developer

‒ Associated persons

‒ "Just and equitable"



The story so far…

• First-tier Tribunal (Property Chamber) = 2 remediation contribution orders issued

• Binding precedent = None

• Triathlon Homes LLP v Get Living PLC (2024)

‒ First-tier Tribunal decision

‒ Non-fault based remedy

‒ Covers pre-June 2022 costs

‒ Wealthy parent companies of thinly capitablised development companies are the intended respondent

‒ Difficult to see how a party well able to fund the works could claim these costs should be funded by public 
purse

‒ Court of Appeal due to hear appeal

• Application of the "just and equitable" test remains unclear



Contact

Follow us and join our online discussion

@trowers_lawTrowers & Hamlins  @trowers

London

020 7423 8343

drhodes@trowers.com

Partner

Douglas Rhodes

Exeter

07790 840405

owilliams@trowers.com

Partner

Oliver Williams

https://www.instagram.com/trowers_law
https://www.linkedin.com/company/trowers/
https://www.instagram.com/trowers_law
https://www.linkedin.com/company/trowers/
https://twitter.com/Trowers


Insurance market update
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Safety case reports – Making residential buildings safer? 

Amanda Stubbs, Partner, Trowers & Hamlins LLP

Ismail Alsayed, Head of Building Safety Legislation, Compliance and Delivery, 

Clarion Housing Group

Dr Bola Abisogun OBE, Founder and CEO, Digital Twin Skills Academy 



Building Safety Mini-
Conference

(Day 2)

Panel Discussion  

10 October 2024 



Introduction

• On 16 January 2024, the rest of the ‘in occupation’ (Part 4) duties under the Building Safety Act 2022 

commenced. 

❑ Registering a building with the 
Building Safety Regulator.

❑ Applying for a Building Assessment 
Certificate (BAC).

❑ Displaying BAC once issued

❑ Establish a mandatory occurrence 
reporting framework.

❑ Establish a resident complaints 
procedure. 

❑ Establish a resident engagement 
strategy.

❑ Develop and maintain an up-to-date 
safety case report.

❑ Remove BAC from display in building 
if under a special measures order.

Principal Accountable Person

❑ Assess building safety risks.

❑ Taking all reasonable steps to manage 
building safety risks.

❑ Develop and maintain a digital golden 
thread of information.

❑ Provide residents with building safety info

❑ Mandatory reporting requirements

❑ Coordinate and cooperate with any other 
APs relevant to the building.

❑ Coordinate and cooperate with any RPs, 
under the FSO, relevant to the building.

❑ Update the Building Safety Regulator if 
they cease to be an AP.

Accountable Person

Date: 10 October 2024 29



Building Assessment Certificate Applications
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Building Assessment Certificate Applications
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Tranche 1: 
5 BACs 

Submitted

90+ HRBs 
we own 

and 
Manage as 

PAP

Tranche 2: 
(Estimated)

14 BAC 
Apps due 
FY 25/26



Our Approach to Risk Assessments 
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• The starting point several years ago was that for a lot of our older stock, we had limited information 

about some of our HRBs and the risks within them. 

• To get a better understanding of each of our HRB’s information/risks we have collected from a variety 

of sources, including (but not limited to): 

• Inspections, surveys, and records of work carried out as part of Clarion's building safety 

programme (structural reports, DSEAR assessments, FRAs, resident engagement activities, 

PCFRAs, external wall assessments) 

• Routine inspections and assessments of the building (carried out by building safety managers, 

compliance contractors, technical officers, housing officers etc.) 

• Review of external sources of information relevant to the building (public archives, local authority, 

utility providers etc.)

 

 



Our Approach to Risk Assessments 

Date: 10 October 2024 33



Engagement with the Regulator 
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3/5 – 

supplementary 

information 

requested

Themes 
1. Detail on how competence for key roles is established and maintained 
with internal personnel and service providers e.g. competence/accreditation 
of the providers for risk assessments. 

2. Evidence of quarterly communal fire door checks, and annual flat front 
door checks. 

3. How the subject of costs is discussed with residents is needed.  

4. Confirmation on whether there have been any structural or building 
alterations which may impact on structural safety.

5. Assurances of how of management of: 

• The competence of contractors and designers appointed 
• The quality of the materials used 
• The assessment and management of building safety risks whilst the 

works are in progress. ❑ Timescales Experienced 



Engagement with our Residents
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As well as providing our residents with the RES 

and additional information, we also conduct face-

to-face annual customer safety checks for each 

of our HRBs.

Key Areas Covered

• Front door integrity, smoke detector tests, 

balcony inspections, and identification of 

evacuation challenges.

• Clarification of fire evacuation policy, 

identification of lifestyle risks, and addressing 

any building safety concerns.

• Customer Safety Check App for real-time data 

capture, ensuring timely building safety 

repairs, and addressing other resident-

reported issues.
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Supportive Information

• The quality of each safety case report is driven by the information 

we hold about each HRB, the building’s golden thread of 

information.

• Government has prescribed information and documentation that 

APs must hold and maintain in the golden thread of information 



Welcome to the 
Digital Twin Skills 
Academy
Empowering the Future with Emerging Tech Skills and Diversity

https://www.linkedin.com/posts/digital-twin-skills-academy-cic_dtsa-secure-ocn-london-endorsed-for-digital-activity-7204760615872032768-odAs




Using #EdTech to

“create the talent pool, the industry doesn’t know it needs!”

https://www.digitaltwinskills.academy/team


– why is the Golden Thread so important?



https://www.gov.uk/government/publications/publication-of-the-grenfell-tower-inquiry-phase-2-report
https://www.gov.uk/government/publications/publication-of-the-grenfell-tower-inquiry-phase-2-report


Golden Thread

“Better Information Management!”

https://www.linkedin.com/posts/bolaabisogunobefrics_goldenthread-iag-construction-activity-7234208185698430976-WKnX
https://www.linkedin.com/posts/bolaabisogunobefrics_goldenthread-iag-construction-activity-7234208185698430976-WKnX


https://www.constructionleadershipcouncil.co.uk/wp-content/uploads/2024/08/CLC-Golden-Thread-Guidance.pdf


Should this 

workflow be 

adopted, and if so, 

are you ready? 

If not, why not?

https://www.constructionleadershipcouncil.co.uk/wp-content/uploads/2024/08/CLC-Golden-Thread-Guidance.pdf


The construction sector, known for frequent cost and time overruns, 
can achieve substantial efficiencies through the adoption of new 
technologies, particularly 5D Digital Twins. To maximize the value of 
public and private-led investments in capital projects, both the 
government and private sector must facilitate the implementation of 
these emerging (and disruptive) technologies.

Like other industries, the construction sector faces challenges in 
finding the talent necessary to effectively utilize new technologies. 
The DTSA is determined to address this issue by creating micro-
credentials and other training / upskilling programmes to develop 
essential skills whilst creating new opportunities for operatives & 
professionals displaced by technological advancements.

“At the DTSA we seek to demonstrate the ‘opportunity roadmap’ and 
‘value appreciation’ for implementing a 5D Digital Twin approach to 
align with the growing demands of ‘portfolio compliance, asset level 
optimisation and enhanced whole-life operational (OPEX) efficiency’, 
during the occupation of any completed built asset(s). We have also 
proceeded to create AIQS _ a ‘real-time’ 5D cost management tool”

Overview: we begin by imagining the observation of a 3D virtual representation of a 
real estate project, chronologically progress through each phase of the construction 
programme. 

When you add time (i.e. programme) the design team can see [in 4D] which elements 
will be constructed week-by-week and include an ‘Order of Cost’ prediction that 
calculates ‘actual’ outturn cost, in real time.  

This process delivers a 5D Digital Twin solution Image: credit to Autodesk

The Golden Thread _ why ‘5D’ Digital Twins matter

OPEX Solution CAPEX Solution

https://www.autodesk.com/design-make/emerging-tech/digital-twin/architecture-engineering-construction


Data Management: Public Sector Client, West London



5D Cost Management: Public Sector Client, West London



5D Cost Management: Public Sector Client, West London



5D Cost Management: Public Sector Client, West London



We deliver ‘Social Value’ in construction, for the Public Sector ….

https://www.diversecity-surveyors.com/single-post/housing2021-a-roaring-success-with-digital-platform-for-dcs


For Services to Diversity 
and to Young People in the 

Construction Industry 
[Dec 2018]

https://www.diversecity-surveyors.com/single-post/2019/03/09/-lack-of-opportunity-empowered-me-to-build-others-says-dcs-founder-chair
https://www.diversecity-surveyors.com/single-post/2019/03/09/-lack-of-opportunity-empowered-me-to-build-others-says-dcs-founder-chair


“Creating the talent pool, the industry doesn’t know it needs!”

“Thank you - any questions?”



Keynote: Building Safety regulatory landscape – where 

are we now?

Dame Judith Hackitt
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